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The College conducts background checks to promote a safe environment for employees, students,
and visitors, make prudent employment decisions based on comprehensive information, reduce
liability and comply with applicable state and federal laws.

I. POLICY

The College shall initiate appropriate background checks on prospective employees, current
employees, volunteers, and program participants.

I1. SCOPE OF POLICY

The College will initiate background checks on job applicants/finalists for positions; however,
background checks are not required for every position, such as student workers and certain
continuing education instructors. Human Resources determines whether a background check is
appropriate based on job-related considerations, applicable federal, state, and local laws, and
business need.

The College will initiate background checks on volunteers and program participants prior to the
start of their assignment. Program participants are defined as an individual assigned to Allegany
College of Maryland by an external agency to perform work on-site, while remaining an employee
of the sponsoring organization (AmeriCorps, State Rehabilitation programs, etc.). Human
Resources determines the type of background check(s), Section III, that will be required for
volunteers and program participants.

The College may require post-employment or periodic background checks for current employees
when job-related, consistent with business necessity and College policies. Such checks may
include, but are not limited to, criminal history, motor vehicle records, or other screenings required
by law or program participation (Section III). Human Resources determines the applicability,
scope, and timing of all post-employment background checks in compliance with ACM policy and
applicable federal, state, and local laws.

Employees whose roles involve driving, working with minors, or access to sensitive populations
or information may be subject to initial and ongoing screening requirements. When required by
state or federal law, contractual obligation, or program participation, mandatory background
checks must be completed prior to the employee performing work with minors and may be
repeated according to college policy or legally required intervals.

Prior to any background check, job candidates, employees, volunteers, and program participants
are required to complete a background check authorization form.
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TYPES OF BACKGROUND CHECKS CONDUCTED

A. Standard Pre-employment Screening

o  Employment Application and Interview

Applicants for positions subject to the College’s standard hiring process are required
to complete a formal application and participate in an interview process as determined
by the College. The College relies upon accurate information provided in application
materials and during interviews throughout the hiring process. Any material
misrepresentation, falsification, or omission may result in the individual being
excluded from further consideration or, if already appointed, separation from the
College.

The College complies with Maryland’s “Ban the Box” law (Md. Code Ann., Labor and
Employment, §3—1401-1405). No inquiry into criminal history will occur before a
conditional offer of employment.

o Reference Checks

When applicable to the position, Hiring Managers are expected to conduct reference
checks prior to recommending hire and before extending a verbal offer of employment.
Three or more professional references are preferred; a minimum of two may be
sufficient based on the nature of the position.

B. Position-Specific Criminal History Background Checks

Criminal Felony and Misdemeanor Search — A background check that looks for criminal
convictions at the county or local level based on an applicant’s address history.

SSN Trace — The Social Security Number (SSN) Trace helps establish an applicant’s
identity and address history, which is critical for determining which jurisdictions to search
from criminal records.

National Criminal Search—Report includes a broader database (state, national, and
sometimes parole or sex offender registries) to find offenses outside the applicant’s known
address history.

C. Additional Background Checks

The Human Resources Office will determine if any of the following additional background
checks will be required for the position:

Education Report—Confirms the applicants claimed educational institution, years
attended, and the degree/diploma received.

MVR Report (Motor Vehicle Records)—Reveals the status of an individual’s driver’s

license, license type, endorsements, restrictions, driving violations, suspensions, and

revocations. An MVR check is recommended for any employee that may be driving a
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V.

college vehicle or driving a personal vehicle for work related activities. In some states,
convictions such as driving under the influence (DUI) are not reported on court records,
but are revealed in the driving record.

Credit History Check—Reviews the comprehensive credit history of a candidate. It
provides information about the status of negative accounts, accounts in collections,
inquiries by third parties, and more. Understanding credit history may be relevant for
individuals with access to cash, budgets, or discretionary spending.

Maryland Family Law Code Ann. § 5-560 (2014) — Additional clearances for individuals
who have access to minor students: Employment history reviews for positions involving
direct contact with minors and FBI fingerprinting.

Pennsylvania ACT 153 of 2014 — ACT 153 mandates three additional clearances for
individuals who have access to minor students: PA Child Abuse Clearances, PA State
Police Criminal Clearances, and Federal Criminal History Records (CHRI) through FBI
Fingerprinting.

Pre-employment Drug Testing — Only for a legitimate business purpose and for certain
positions, a candidate may be required to be screened for controlled dangerous substances
at a licensed laboratory as a condition of employment. Examples include, but are not
limited to, Bus Drivers or individuals transporting students, faculty or staff.

BACKGROUND CHECK ADMINISTRATION AND METHODS

The College conducts background checks as part of its pre-employment, post-employment,
and periodic screening processes. Human Resources oversees the background check
program and may initiate screenings directly or authorize designated departments, such as
Transportation Department or the Department of Campus Safety and Special Police, to
initiate checks based on job duties and operational requirements.

Background checks may include checks conducted through third-party screening provider,
motor vehicle record checks obtained through state motor vehicle administrations,
fingerprint-based checks conducted through state or federal systems, and other screenings
required by law, contract, or business necessity.

Certain positions, including those involving driving responsibilities or work with minors
on school campuses or in youth-focused programs, may be subject to mandatory
background checks, including fingerprint-based screenings, prior to performing related
duties and on an ongoing or periodic basis as required by state or federal law or program
requirements.

PROCEDURE

The College will ensure that background checks are conducted in compliance with applicable
College policies and federal and state statutes, including the Fair Credit Reporting Act (FCRA).
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Pre-employment Background Checks

1.

Reference Checks are initiated by the hiring manager prior to a recommendation of hire for
a finalist to Human Resources.

All other background checks will be initiated after a verbal offer of employment has been
extended and the candidate has signed the required authorization forms.

Results of background checks are sent directly to the Human Resources Office.

Once the background check results have been assessed and found compliant with hiring
standards, HR will notify the hiring supervisor that the finalist is authorized to start
employment.

If results fail to meet employment requirements, before making a final employment
decision, HR will provide to the finalist a pre-adverse action notice, a document
summarizing the finalist’s rights under the FCRA, and important information and timeline
on how to dispute errors on the report or an opportunity to provide clarifying information.
If adverse action is taken against the finalist in whole or in part based upon the results of
the background check, the finalist will receive an Adverse Action Notice indicating that
the offer is rescinded and their rights under the FCRA.

Determinations consider the nature/seriousness of the crime and its relationship to the
position; the time since the conviction; the number of convictions; bearing of the crime on
the individual’s ability to perform the duties of the assignment; whether hiring/retaining
the individual would pose an unreasonable risk to the College.

Post-employment Background Checks

For existing employees, the timing of required rechecks will depend on the employee’s
position and the type of background check required. Positions involving direct contact with
minors, or driving responsibilities may require more frequent checks.

If results fail to meet employment requirements, before making an adverse employment
decision, HR will provide to the employee a pre-adverse action notice, a document
summarizing the employee’s rights under the FCRA, and important information and
timeline on how to dispute errors on the report or an opportunity to provide clarifying
information. If adverse action is taken against the employee in whole or in part based upon
the results of the background check, the employee will receive an Adverse Action Notice
indicating employment action and their rights under the FCRA.

Volunteers and Program Participants

The College will initiate background checks on volunteers and program participants prior
to the start of their assignment. Volunteers and program participants must complete an
authorization to consent to a background check. Human Resources will identify the type of
background check(s) required, Section III.
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If results fail to meet background check requirements, before making a final decision of
their assignment, HR will provide to the volunteer/program participant a pre-adverse action
notice, a document summarizing the individual’s rights under the FCRA, and important
information and timeline on how to dispute errors on the report or an opportunity to provide
clarifying information. If adverse action is taken against the volunteer/program participant
in whole or in part based upon the results of the background check, the volunteer/program
participant will receive an Adverse Action Notice indicating the assignment action and
their rights under the FCRA.

VI. SELF-DISCLOSURE OF CRIMINAL RECORDS AND TRAFFIC CITATIONS

Employees, volunteers, and program participants must report to Human Resources any criminal
record within 72 hours of action, in accordance with Policy 03.07.005, Duty to Report.

In addition, employees must report to Human Resources any traffic citations or arrests for driving
under the influence (DUI) or driving while intoxicated (DWI), in accordance with Policy
03.08.001, Driver Safety.

VII. INQUIRIES ABOUT CURRENT AND FORMER EMPLOYEES

All inquiries made by outside parties, such as potential employers and financial institutions,
regarding the employment history of present or former employees, should be directed to Human
Resources for handling. The Human Resources Office provides dates of employment, job title, and
verification of salary, if the employee has provided a signed consent form requesting and
authorizing the release of information.

VIII. CONFIDENTIALITY

Only the Human Resources Office may initiate a criminal background check and receive results
for applicants, employees, volunteers, and program participants. Driving record checks may be
initiated by Human Resources or designated personnel in the Transportation Department. The
Department of Campus Safety and Special Police may receive information from FBI/CBIJ and
will share those results with Human Resources. All results of all background checks will be treated
as confidential and will be securely filed. Only those individuals who have a legitimate business-
related reason, required by law, or appropriate legal process will be provided access.

IX.  ADMINISTRATION OF POLICY

The Human Resources Office is responsible for implementation, administration, and oversight of
this policy. Questions should be directed to the Human Resources Office.

X. CHANGES

Substantive changes to this policy require approval by the Board of Trustees; editorial changes,
title/position changes, and/or changes to its implementation procedures may be made as required
by federal or state mandate and/or institutional need with timely notice to employee.
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https://www.allegany.edu/human-resources/personnel-policies-03/03-07-conduct-and-discipline/03.07.005-DutytoReport.pdf
https://www.allegany.edu/board-approved-policy-manual/documents/section03/03.08.001-Driver-Safety.pdf



